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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

| LLI NOI S COMVERCE COMM SSI ON
On Its Own Moti on

_VS_

COMVMONWEALTH EDI SON COMPANY

Reconciliation of

revenues

coll ected under coal tar riders

with prudent costs associated with

coal tar cleanup

Met, pursuant

BEFORE:

expendi tures.

Springfie
Wednesday

to notice, at

DOCKET NO.
10-0133

Id, Illinois
, January 26, 2011

10: 00 a. m

MR. LARRY JONES, Adm ni strative Law Judge

APPEARANCES:

MR. MARK R. JOHNSON
KLEVORN & SOLBERG LLP

El MER, STAHL,

224 South M chi gan Avenue,

Chi cago, II1i

nois 60604

Ph. (312) 660-7600

SULLI VAN REPORTI
Carla J. Boehl,
CSR #084-002710

Suite 1100

(Appearing via teleconference on

behal f of
Conpany)

NG COMPANY, by
Reporter

Commonweal t h Edi son
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APPEARANCES: (Conti nued)

MR.

EUGENE BERNSTEI N

EXELON BUSI NESS SERVI CES
10 South Dearborn Street, 49th Fl oor
Chi cago, Illinois 60603

Ph.

MR.

(312) 394-7162

(Appearing via teleconference on

behal f of Commonweal t h Edi son

Conpany)

M KE OSTRANDER

Accounti ng Depart ment

Fi nanci al Anal ysis Division
527 East Capitol Avenue
Springfield, Illinois 62701

Ph.

(217) 557-1731

(Appearing on behal f
the Illinois Comerce
Comm ssi on)

of

St af f

of
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PROCEEDI NGS

JUDGE JONES: Good nmor ni ng. | call for hearing
Docket Number 10-0133. This is titled in part
Commonweal t h Edi son Conmpany, Reconciliation of
Revenues col |l ected under coal tar riders with prudent
costs associated with coal tar clean-up expenditures.

We will start with taking appearances
for the record. I f you have entered your appearance
previously at one of these hearings, you need not
spell your name or restate your business address or
phone number unless any of those things have changed
or unless you sinply prefer to. W will start with
appearances on behalf of Comonweal th Edi son Conpany.

MR. JOHNSON: On behalf of Conmmonweal th Edi son
Conpany, Mark R. Johnson with Eimer, Stahl, Klevorn
and Sol berg, LLP.

MR. BERNSTEI N: And Eugene Bernstein of Exelon
Busi ness Services Conpany.

JUDGE JONES: All right. Thank you.

Comm ssion Staff?
MR. OSTRANDER: M ke Ostrander. | am appearing

on behalf of the Accounting Department of the
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Fi nanci al Analysis Division for the Illinois Comerce
Comm ssi on.
JUDGE JONES: Thank you. Are there any other
appearances?
(No response.)

Let the record show there are not, at
| east at this time.

To provide a very brief opportunity to
go over the process for today's hearing, we hereby go
off the record.

(Wher eupon there was then had an
of f-the-record di scussion.)
JUDGE JONES: Back on the record. There was an
of f-the-record discussion for the purposes indicated.
It concerned the process and procedures for today's
hearing. There was al so some brief discussion about
t he procedural side of the Motion for Entry of a
Protective Order. There was also some di scussion
about whether the record would be closed today or
| eft open.
| think that the parties, starting

with ComEd, are ready to proceed with the offering of
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their testimony and exhibits, some of which will be
offered in two versions, the second version being a
proprietary version. And those itenms, evidentiary
items, will be offered via affidavit. Let me make
sure that that sequence works for everybody.

| s that workable then for ComEd, to go
ahead and proceed with that task?

MR. JOHNSON: It is, Your Honor.

JUDGE JONES: So why don't you go ahead and
proceed with that?

MR. JOHNSON: Sure. ComEd moves for adm ssion
into evidence of the follow ng exhibits:

The first is Comed Exhibit 1.0, the
'09 Annual Report to the Illinois Conmmerce
Comm ssion, Operation of Rider ECR, Environmental
Cost Recovery. This was filed February 26, 2010, on
e- Docket .

The second itemis ComeEd Exhibit 2.0
which is the direct testinmny of Peter MCaul ey. It
i ncludes Exhibit 2.1 and it was filed February 26,
2010, on e-Docket.

The next is ComEd Exhibit 3.0 which is
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the direct testinony of Kevin Waden. It includes
supporting exhibits 3.1, 3.2 and 3. 3. It was al so
filed February 26, 2010, on e-Docket.

The fourth itemis ComeEd Exhibit 4.0,
the rebuttal testimny of Kevin Waden. It includes
supporting Exhibit 4.1. It was filed December 15,
2010, on e-Docket.

The fifth itemis ComeEd Exhibit 5.0.
This is the affidavit of Peter McCauley filed January
25, 2011, on e-Docket.

The sixth itemis ComeEd Exhibit 6.0
which is the affidavit of Kevin Waden filed January
25, 2011, on e-Docket.

The final itemis ComEd Group Exhibit
1.0 which is ConEd's responses to Staff's data
request FDR-1 through FDR-22 which was filed January
25, 2011, on e-Docket. And with respect to that
exhi bit, because some of the data request responses
contain confidential and proprietary information, we
filed both a public version and a non-public
confidential and proprietary version for which we are

requesting confidential treatnment of.
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And with that, that concludes ConEd's

request for adm ssion into evidence.

JUDGE JONES: Thank you, M. Johnson. Any
comments or objections to that?

MR. OSTRANDER: No, Your Honor.

JUDGE JONES: All right. Let the record show
t hat those exhibits are hereby admtted into the
evidentiary record. They are admtted as they appear
on the e-Docket system The dates on which they were
filed were already stated by M. Johnson. Il will not
repeat those at this time. As M. Johnson indicated,
t he documents adm tted are ComEd Exhibits 1.0, 2.0,
2.1, 3.0, 3.1, 3.2, 3.3, 4.0, 4.1, 5.0, 6.0.

Al so admtted are ComEd Group Exhi bit

1.0. It is admtted in two versions, the public
version, 1.0 Public, is admtted into the evidentiary
record. The confidential version, Group Exhibit 1
Confidential and Proprietary, is admtted into the
evidentiary record. It is afforded proprietary
treatment and will continue to be afforded
proprietary treatment by virtue of this ruling today

and by virtue of a witten version of this ruling
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which will be issued yet this week
(Wher eupon ComEd Exhibits 1.0,
2.0, 2.1, 3.0, 3.1, 3.2, 3.3,
4.0, 4.1, 5.0, 6.0 and Group
Exhibit 1.0 Public and
Confidential were admtted into
evi dence.)

JUDGE JONES: Are there any questions or points
of clarification with regard to the adm ssion or
status of any of the ComEd exhibits?

MR. JOHNSON: None from ComEd, Your Honor.

MR. OSTRANDER: None from Staff, Your Honor.

JUDGE JONES: Thank you. W will move ahead
then to the Staff filing. M. Ostrander, you are
going to offer yours via affidavit also, is that
correct?

MR. OSTRANDER: That's correct, Your Honor.

JUDGE JONES: All right. So we will not swear
you in since you are using the affidavit process.
But you can go ahead like M. Johnson did and
identify what it is you are offering.

MR. OSTRANDER: Okay. Staff requests that the

24



10

11

12

13

14

15

16

17

18

19

20

21

22

followi ng two exhibits be noved into the record of
evi dence:

First is the direct testimny of M ke
Ostrander which is identified as |ICC Staff Exhibit
1.0 and was filed on e-Docket on Novenmber 22, 2010.
It also contains one schedule identified as Schedul e
1.01.

And, second, the affidavit of M ke
Ostrander identified as ICC Staff Exhibit 1.1 that
was filed on e-Docket on January 21, 2011.

JUDGE JONES: Thank you. Are there any
obj ections or clarifications with regard to the itens
being offered by M. Ostrander?

MR. JOHNSON: ConmEd has no objection.

JUDGE JONES: Let the record show that those
evidentiary itenms are admtted into the evidentiary
record as they appear on the e-Docket system on the
filing dates indicated by M. Ostrander. Mor e
specifically, that's Staff Exhibits 1.0 and the
affidavit 1.1.

(Whereupon | CC Staff Exhibits

1.0 and 1.1 were admtted into

25



10

11

12

13

14

15

16

17

18

19

20

21

22

evi dence.)

JUDGE JONES: Before | forget, | believe the
parties are also going to be using some post-hearing
scheduling involving eventually the filing of a draft
Or der . M. Johnson, what's the date for that and the
process?

MR. JOHNSON: Yeah. So ComEd woul d propose
filing the draft Proposed Order on Friday, March 4,
2011. Prior to that, a week prior to that, we would
file a draft of that with Staff or at |east provide a
copy of it to Staff a week prior for their review and
comment so we can incorporate their coments prior to
filing the final version on the 4th.

JUDGE JONES: Thank you. As indicated a couple
of m nutes ago, a ruling and/or protective order will
be issued |later this week. It will afford
protection, that is proprietary treatment, to all the
proprietary, confidential and proprietary, items in
t he confidential and proprietary version of ComEd
Group Exhibit Nunber 1. The confidential and
proprietary version is also sometinmes referred to as

t he unredacted version. So by this ruling those
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items are afforded proprietary treatnment and
protection. The ruling to be issued |ater this week
will be essentially a witten version of the oral
ruling today.

In the event that ComEd and ConEd
counsel believe that there should be sone
modi fication to that ruling to properly protect the
information, then ComEd is hereby given | eave to nmake
a filing to seek nodification of that ruling to cover
t hose concerns. Before | eaving that topic, let me
make sure there are no other questions or need for
clarification with regard to it.

|s there any need for any
clarification with respect to the request for
proprietary treatment, the process for that?

(No response.)

Okay. Let the record show no
response. So that is what we will do. And | think
the intent is to go ahead and close the record today
subject to any post-hearing filings that may be nmade.
One of those is the draft Order to be filed, but

anot her such item potentially would be a Mdtion to
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Modi fy the Ruling regarding protection of proprietary
documents.
| believe the plan is to go ahead and

close the evidentiary record today and mark the
record heard and taken, subject to the above, since
the evidentiary material will be in the record. So
is there any objection to the marking of this matter
heard and taken today subject to the above?

MR. JOJHNSON: No obj ecti on.

JUDGE JONES: Thank you. s there anything
el se to take up at this hearing today before we do
just that?

(No response.)

JUDGE JONES: Let the record show there is not.
At this time then et the record show that today's
hearing is over and in accordance with the above and
subject to the above, this hearing is hereby marked
heard and taken.

HEARD AND TAKEN
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